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S6: 99/2020/CV- HoREA 
"V/v B6 sung Dieu 14b va sua doi, bo 
sung Diiu 72 Nghi dinh 43/2014/ND-CP" 

Tp. Hd ChiMinh, ngdy 02 thdng 10 nam 2020 

Kinh gui: Ong Tran Hong Ha - Uy vien Trung iro-ng Dang 
Bo tru-ong Bo Tai nguyen va Moi trirffng 

Hiep hoi B^t dong san thanh ph6 H6 Chi Minh (HoREA) tran trong cam an Bo Tai 
nguyen va Moi truong, Tong Cue Quan ly dat dai da chu tri phoi hop voi eae Bo, nganh de xay 
dung Dir thao "Nghi dinh sua doi, bo sung mot so nghi dinh guy dinh chi tiet thi hanh Luat Ddt 
dai" (Du thao Nghi dinh). Trong do, c6 co che xu ly cae thua "ddt cong" nam xen ke trong cac 
du an dau tu c6 su dung dk va quy dinh vice chp Giay chung nhan doi v6i cong trinh xay dung 
khac gan lien voi dat (nhu can ho du lich condotel, can ho van phong officetel, can ho dich vu 
serviced apartment). 

De gop phan hoan thien "Du thao Nghi dinh ", Hiep hoi xin dugc gop y kien Khoan 12 
va Khoan 23 Dieu 1 Du thao "Nghi dinh sua doi, bo sung mot so nghi dinh guy dinh chi tiet thi 
hanh Luat Ddt dai" ve viec bo sung Dieu 14b va sua doi, bo sung Dieu 72 Nghi dinh 
43/2014/ND-CP, nhu sau: 

1/- Hiep hoi th6ng nhat noi dung Khoan 12 "Duthdo Nghi dinh" bo sung Dieu 14b 
Nghi dinh 43/201'4/ND-CP: 

Hiep hoi thong nhat ve su can thiet bo sung Dieu 14b, quy dinh ve "Giao ddt, cho time 
ddt doi vai truang hap mien tien su dung ddt, tien thue ddt" doi voi du an dau tu thuoc ITnh vuc 
uu dai dau tu hoac dia ban uu dai dau tu, thi khong phai dau thau du an c6 su dung dat; co 
quan c6 tham quyen thuc hien giao dat, cho thue dat khong thong qua hinh thiix dau gia quyen 
su dung dat. 

Quy dinh nay se thao go cac vuong mac hien nay, doi voi viec thuc hien cac du an nha 0 
xa hoi thuoc doi tugng dugc mien tien su dung dat, theo quy dinh cxia Luat Nha o. 

Do vay, Hiep hoi th6ng nhSt voi ngi dung Di lu 14b Nghj djnh 43/2014/ND-CP dugc quy 
dinh tai Khoan 12 "Du thao Nghi dinh ": 

"Diiu 14b. Giao dat, cho thue dht doi v&i tm&ng hap mien tien su- dung dat, tien thue 
mt 

Truang hap dime mien tien su dung ddt, tien thue ddt mot so nam hoac mien todn bo thai 
gian su dung ddt doi vai du an dau tu thuoc linh vuc uru dai dau tu hoac dia ban uu dai ddu tu 
thi khong phai ddu thau du an c6 su dung ddt; ca guan co thdm guyen thuc Men giao ddt, cho 
thue ddt khong thong gua hinh thuc ddu gia guyen su dung ddt, trie cdc truang hap sau ddy: 

1. Chi dugc mien tien su dung ddt, tien thue ddt trong thai gian xdy dung ca ban cua du 
an. 

2. Su dung ddt vdo muc dich thuang mgi, dich vu. 

3. Su dung ddt de thuc hien du dn ddu tu xdy dung nhd a thuang mgi". 



II- De nghi xem xet hoan thien lai Khoan 23 Dieu 1 "Duthao Nghi dinh" sira doi, bo 
sung Dieu 72 Nghi dinh 43/2014/ND-CP: 

2.1) - Noi dung Khoan 23 Dieu 1 "Du- thao Nghj dinh ": 

"Dieu 72. Trinh tu; thu tuc dang ky, cap Giay chung nhan quyen sir dung dat, quyen 
sff hHu nha & va tai sdn khac gdn lien v&i ddt cho ngw&i nhan chuyen nhuffng quyen su" dung 
dat, mua nha a, cong trinh xay dung trong cdc du- dn phdt trien nhd & va cdc du- dn kinh 
doanh bat dgng sdn khong phai la du- dn phdt trien nhd & 

I . Sau khi hoan thanh cong trinh, chu ddu tu co trdch nhiem gui Sd Tai nguyen va Moi 
truang cdc giay ta sau day: a) (...) 

b) Doi vai du dn kinh doanh bdt dong sdn khong phai la du dn phdt trien nhd a: 

- Ban ve thiet ke mat bang phu hap vai hien trgng xdy dung vd hap dong dd ky; Thong 
bdo cua ca quan chuyen mon ve xdy dung cho phep chu ddu tu nghiem thu cong trlnh hoac chdp 
thudn kit qud nghiem thu hoan thanh cong trinh dua vdo sir dung theo quy dinh cua phdp luat 
ve xdy dung; dien tich ddt, dien tich xdy dung, dien tich su dung chung, dien tich su dung rieng 
cua tung hang muc cong trinh ". 

2.2) - Ve phan so- huu rieng, phan so' hiru chung, quyen sii- dung dat chung cua cac 
du- an kinh doanh bat dong san khong phai la du- an phat trien nha o': 

Hien nay, chu'a co quy dinh phap luat ve phan sd huu rieng, phan sa htm chung, quyen 
su dung dat chung cua cac du an kinh doanh bat dong san khong phai la du an phat trien nha a. 

Doi tugng nghien cuu "mdu" la toa nha condotel trong khu du lich, co khoi de gom 
nhi§u chuc nang dich vu, nhu ham de xe, nha hang, phong gym, ho boi, spa massage; Ben tren 
la cac tang can hg condotel. Trong khu du lich con co cac cong trinh khac, nhu: khach san, trung 
tarn hoi nghi... 

Chi CO phap luat ve nha a, co quy dinh phan sff hwu rieng, phan sff hfl-u chung cua chii 
so huu can ho va cac phan dien tich khac ciia nha chung cu-, nhu sau: 

a. Dieu 100 Luat Nha 6- quy dinh: 

" Diiu 100. Phan s& hiru riing vd phan s& hiru chung cua nhd chung cir 

1. Phdn s& hiru riing trong nhd chung cu bao gom: a) Phdn dien tich bin trong can hp 
bao gom ca dien tich ban cong, Id gia gdn lien vai cdn ho do; b) Phan dien tich khac trong nhd 
chung cu dugc cong nhan Id sa hiru rieng cho chu sa hiru nhd chung cu; c) Hi thong trang 
thiit bi ky thuat su- dung riing gdn lien vai cdn ho hoac gdn lien vai phdn dien tich khdc thuoc 
sa hitu rieng. 

2. Phan s& hiru chung cua nhd chung cu bao gom: a) Phdn dien tich con lai ciia nhd 
chung cu ngoai phdn dien tich thuoc sa him rieng quy dinh tai khodn 1 Dieu nay; nhd sinh hoat 
cong dong ciia nhd chung cu; b) Khong gian vd hi thdng kit cdu chiu lire, trang thiit bi ky 
thuat diing chung trong nhd chung cu bao gom khung, cot, tuang chiu luc, tuang bao ngoi nhd, 
tuang phdn chia cdc cdn ho, sdn, mdi, sdn thugng, hanh lang, cdu thang bo, thang mdy, dudng 
thodt hiem, long xd rdc, hop ky thuat, he thdng cap dien, cdp nuac, cap ga, he thdng thong tin 
lien lac, phdt thanh, truyen hinh, thodt nuac, be phot, thu loi, cuu hoa vd cdc phdn khdc khong 
thuoc phdn sa hiru rieng cua chu sa hiru nhd chung cu; c) Hi thdng ha tang ky thuat bin ngoai 
nhung dugc kit noi vai nhd chung cu do, trir he thong hg tang ky thuat sir dung vdo muc dich 
cong cong hoac thuoc dien phai ban giao cho Nhd nuac hoac giao cho chii ddu tu gudn ly theo 
noi dung du dn dd dugc phe duyet; d) Cdc cong trinh cong cong trong khu vuc nhd chung cu 
nhung khong thuoc dien ddu tu xdy dung de kinh doanh hoac phai ban giao cho Nhd nuac theo 



noi dung du dn dd dugc duyet bao gom sdn chung, vwdn hoa, cong vien vd cdc cong trinh khdc 
dugc xdc dinh trong noi dung cua du dn ddu tu xdy dung nhd a dugc phe duyet". 

b. Thong tu- 21/2019/TT-BXD Bo Xay du-ng ban hanh "Quy chuhn ky thuat qudc gia 
ve nhd chung cw": 

"Dien tich s^ dung cdn hp 

Dien tich sdn dieac tinh theo kich thir&c thdng thuy cua cdn ho: Bao gom dien tich sdn 
CO ke den tuang/vdch ngdn cdc phong ben trong cdn ho, dien tich ban cong, 16 gia; Khong bao 
gom dien tich phdn sdn co cot/vdch chiu luc, co hop ky thuat nam ben trong can ho vd dien tich 
tuang/vdch bao toa nhd/cdn ho, tuang/vdch phdn chia giua cdc cdn ho. 

CHU THICH Kich thuac thdng thuy la kich thuac dugc do den mep trong cua lop hoan 
thien tuang/vdch/do kinh/lan can sdt mat sdn (khong bao gom cdc chi tiet trang tri noi thdt nhu 
op chdn tudng/gd/phdo...). Doi vai ban cong, 16 gia thi tinh todn todn bo dien tich sdn, truang 
hgp CO mep tuang chung thi tinh theo mep trong cua tuang ". 

2,3)- Y kien de xuat cua Hiep hoi: 

Nghien cuu cac quy dinh tren day va trong liic chua co quy pham phap luat quy dinh 
ve phan so- huu rieng, phan so- huu chung, quyen sii- dung dat chung cua cac du- an kinh 
doanh bat dong san khong phai la du- an phat trien nha 6-, de ban, chuyen nhu-ong cho 
khach hang, co can true tu-o-ng tu- can ho chung cu- (nhu cdn ho du lich condotel, cdn ho van 
phong officetel, cdn ho dich vu serviced apartment...), ma hien nay Luat Nha o, Luat Xay dung, 
Luat Kinh doanh bat dong san deu chua co quy dinh; Viec xac dinh phan so- hu-u rieng, phan 
so- hu-u chung, quygn sii- dung dat chung la rat can thiet, lam can cu- de cap Giay chiing 
nhan, nen Hiep hoi dh nghi bo sung quy dinh "Viec xdc dinh phdn sd hitu rieng, phdn sd huu 
chung, quyen sd dung ddt chung va quyen, nghia vu cda cdc ben co lien quan, dugc cdc ben 
thoa thudn trong hgp ddng mua bdn, chuyen nhuffng cong trinh hoac mot phdn cong trinh 
xdy du-ng" vao diliii b Khoan 1 Bihu 72 Nghi dinh 43/2014/ND- CP, nhu sau: 

"- Bdn ve thiet ke mat bangphii hgp vai hien trgng xdy dung vd hgp d6ng dd ky; Th6ng 
bdo cua ca guan chuyen m6n ve xdy dung cho phep chu ddu tu nghiem thu cong trlnh hoac chdp 
thudn ket gud nghiem thu hoan thanh cong trlnh dua vdo sir dung theo guy dinh ciia phdp luat 
ve xdy dung; dien tich ddt, dien tich xdy dung, dien tich sir dung chung, dien tich sir dung rieng 
ciia tirng hang muc cdng trlnh. Viec xdc dinh phdn sd hitu rieng, phdn sd hiru chung, quyen 
sii; dung ddt chung vd quyen, nghia vu cua cdc ben co lien quan, dirge cdc ben thoa thudn 
trong hffp ddng mua bdn, chuyin nhwffng cdng trinh hoac mot phdn cdng trinh xdy dung". 

Hiep hoi kinh de nghi Thu tuong Chinh phu xem xet ban hanh Nghj dinh nay theo thii 
tuc nit gon, de thao go ngay cac vuong mac cua rat nhieu du an dau tu, trong do co hang tram 
du an nha d hien nay. 

Tran trong kinh trinh! 

Nffinhdn: 
- Nhu tren; 
- T6ng Cue Quan ly ddt dai; 
- Ban Chdp hanh HH; 
- Quy vi Hoi vien; 
- Luu VT. 
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